MAKGROUP                                                  24th May 2017
Attn: Counsel Grace.                                                                 

Dear Madam,

RE; REGISTRATION OF TRADEMARK AND COPYRIGHT FOR
       SOCIAL MEDIA SOFTWARE IN UGANDA.

Kindly refer to our earlier conversation [Kakeeto Siraje/Grace] yesterday wherein you sought our legal advice on the possibility of registering trademark and copyright for social media software in Uganda. We have perused the relevant provisions of the law and are now pleased to advice as hereunder:

The Trademarks Act, 2010, Trademarks Regulation S.I 217-1 of 2012, governs trademark registration in Uganda. The Act provides for among other things; the registration of trademarks, the procedure for and duration of registration, the effect of trademark registration and action for infringement of a trademark, the fees for legal proceedings and appeals and trademark related offences. The procedure is listed and summarised as hereunder.

1. A search with the trademarks registry has to be conducted to ascertain whether the trademark exists in the register and if not, whether it is suitable, that is, if it is not offensive.
2.  Advice has to obtained from the registrar as to whether the proposed trademark appears to the registrar to be inherently adapted to distinguish or capable of distinguishing goods or services of the proposed undertaking from those of other undertakings. 

3. An application is filed upon payment of application fees of 1500 USD for foreign companies. The application should contain the mark proposed to be used, the class of goods or services, the name, address and the signature of applicant.
4. Upon acceptance of the application by the registrar, the application will be advertised in the official government gazette for 60 days at a fee of 500USD. The major essence of publication is to ensure that no business entity or person owns the same trademark in order to enable that person to oppose its registration and avoidance of unnecessary claims of interest that will bar registration a trademark.

5. At the expiration of sixty days of the advertisement where there is no opposition to the registration, the Registrar shall upon payment of the necessary registration fees by the applicant enter in the trademark register and issue certificate of registration of the trademark.

Note: that the duration of a trademark upon registration is Seven (7) years and a renewal for another 10 years can be made at a fee of 2500USD.
The cost of registering a trademark inclusive of our professional fees is US $ 1000 [One Thousand United States Dollars].
The total cost therefore of registering a trademark inclusive of our professional fee is us $ 3000 [Three Thousand United States Dollars]. 
The procedure for registering a copyright in Uganda 
Like registration of trademarks as earlier stated also registration of copyrights follows the same vain as clearly summarized as hereunder;
1. An application for registration must be made to the Registrar of copyright together with application fee paid of 500 USD. 
2. The application form must be published in the Uganda Gazette for 60 days at a fee of 500 USD. 
3. If no objection is made to the registration of the said right, a certificate of registration will be issued to the applicant. 
The cost of registering copyright inclusive of our professional fees is US $ 500 [Five Hundred United States Dollars].
The total cost therefore for registering copyright inclusive of our professional fee is us $ 1500 [one Thousand Five Hundred United States Dollars].

If we have to use a foreign company as the applicant, its prudent that we first register the same here in Uganda and for any foreign company [company incorporated outside Uganda] to have any place of business in Uganda, it must be registered under the laws of Uganda. In order to effect registration, the foreign company must submit the following documents to the registrar;

1. A certified translated copy of its Memorandum and Articles of Articles

2. A certified translated copy of the list of directors and secretary of the company. 
3. A statement of all subsisting charges created by the company [if any].
4. The names and postal addresses of one or more person.
5. Name and address of the suggested foreign company.
The cost of registering a foreign company is US$ 2,400 [Two Thousand Four Hundred United States Dollars Only] inclusive of the registration fees and legal fees. Where a foreign company is registered for purposes of carrying on business in Uganda, it is liable to pay a corporate tax fixed at 30%. 

We are however of the humble view that it is more viable to register the foreign company and thereafter incorporate a new company in Uganda in which the registered foreign company is a shareholder. The advantage is that a foreign company registered in Uganda becomes a resident company and if it is a shareholder in a company incorporated in Uganda, it is not liable to pay the corporate tax and income tax on its dividends. The cost of incorporating company inclusive of our professional fees is US $ 1,000 [one Thousand United States Dollars].
The total cost therefore of registering the foreign company and incorporating a Ugandan company where the foreign company is a shareholder inclusive of our professional fee is US$ 3,400. [Three Thousand Four Hundred United States Dollars Only].
 FOR: KAKEETO, SSEKITTO ADVOCATES & SOLICITORS

